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Fwd: Phone call from Bill Collins - NYS Assembly 

Nancy Groenwegen 

to: 

John Dalton 
03/27/2012 05:49 PM 
Show Details 



Remind me to tell what this was about. Rostow-iike involving the Assembly 

Begin forwarded message: 

From: "Victoria Wilson" < VWilson@oR C .state nv ns > 
Bate: March 27, 2032 3:12:05 PM EDT 
To: "Nancy Groenwegen" <NCkoen_wegenaosc. state nv us> 
c "^\ecU mom call from BF 



(518) 455-419: 



Victoria Wilson 

NYS Office of the State Comptroller 

ywji son@osc,s tate.ny,iig 

(518)474-5242 
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THIRD DRAFT SETTLEMENT AGREEMENT 

William Collins 
to: 

* Arlene Smoler', NGroenwegen, jdalton 

05/30/2012 03:13 PM 

Cc: 

'"James Yates'", '"Carolyn Kearns'" 
Show Details 

Arlene, Nancy and John, 

Attached is my third effort at getting this thing right. I hope it works - at least, as our initial position. We have 
not shared th.s with complainants' counsel yet so, It may be that we'll have these folks on our payroll until the 

?yo?^ 

Thank you all for your help, Bill 
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RE: THIRD DRAFT SETTLEMENT AGREEMENT 

William Collins 

to: 

'William Collins 1 , Arlene Srnoler', NGroenwegen. jdalton 

05/30/2012 03:14 PM 

Cc: 

"'James Yates" 1 , "'Carolyn Reams'" 
Show Details 



AGAIN, no freakin' attachment (i am starttngto feel brain-deadll) 

From; Wiiiiam Collins r magito:collinw @a5sembjv.state.ny.ng] 
Sent; Wednesday, May 30, 2012 3:13 PM 

To: 'Arlene Smoler 1 ; 'NGrc3enwegen@osc.state.ny.us'; 'jdaiton @osc.state ny us' 

Cc: 'James Yates'; 'Caroiyn Kearns' 

Subject: THIRD DRAFT SETTLEMENT AGREEMENT 



Arlene, Nancy and John, 



Attached is my third effort at getting this thing right, i hope it works - at least, as-our Initial position We have 
not shared this with complainants' counsel yet so, it may be that well have these folks on our payroll until the 
end of the payroll period (6/6/12) as we try to work the language out we will certainly run any material change 
by you before we agree to it. 



Thank you all for your help, Bill 
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THIS AGREEMENT, made by and between the following parties:, the New York 
^|^\ssemb]y (or, "Assembiy^^ernber of Assembly Vito Lopez;|§||f 

referred to collectively as^^PSfl^'s"); and€mTHecker Wmg^LLP^md ^ 
Allred Maroko & Goldberg (who may, hereinafter, be referred to collectively the 
"Law" Firms"). 

WHEREAS, a dispute has arisen concerning the employment of the Employees in 
the office of the Member of Assembly Vito Lopez and, 

WHEREAS, the parties desire to resolve this matter without resort to litigation or 
any administrative proceeding of any sort, have had all of the terms and conditions 
of this Agreement clearly explained, and now freely consent to enter this 
Agreement, such consent not having been induced by fraud, duress or any other 
undue influence; 

NOW, THEREFORE, it is agreed between the New York State Assembly. 
Member of Assembly Vito Lopez, the Employees, and the Law Firms, individually 
and collectively, that: 

1 . The New York State Assembly will pay to the law firm of Cuti Hecker 
Wang LLP a lump sum of one hundred three thousand, eighty dollars 
($103,080), as soon as is reasonably possible, for distribution as prescribed 
by the terms of this Agreement. 

2. Member of Assembly Vito Lopez will pay to the law firm of Cuti Hecker ■ 
Wang LLP a lump sum of thirty-two thousand dollars ($32,000), as soon as 
is reasonably possible, for distribution as prescribed by the terms of this 
Agreement. 

3. Upon signing and execution of this Agreement by .each of the Employees, 
each shall also sign and execute the respective Releases attached hereto as 
Exhibits "A" and "B". Such Releases shall be held in escrow by the law 
firm of Cuti Hecker Wang LLP until payment of the amounts prescribed by 
paragraphs 1 and 2 of this Agreement have been made. 

4. Upon receipt of the payments identified in paragraphs I and 2 of this 
Agreement, Cuti Hecker Wang LLP unconditionally agrees to immediately 



deliver to the New York State Assembly the original, signed Releases held 
in escrow by them pursuant to the provisions of paragraph 3 of this 
Agreement. Cuti Hecker Wang LLP further agrees that there shall be no 
distribution or retention of any funds pursuant to paragraphs 5, 6, 7 and 8 of 
this Agreement until such time as both Releases are delivered to the New 
York State Assembly, 

5. From the amounts identified in paragraphs 1 and 2 of this Agreement, a total 
amount of sixty thousand, seven hundred and eighty-six dollars ($60,786) 
shall be paid lo^RNICBMfeffor alleged damages for pain and suffering in 
lieu of any other form of compensation in complete resolution of this dispute 
including but not limited to any form of wages, benefits or other potential 
frontpay or backpay liability. The payment of this amount is to be allocated 
between the New York State Assembly and Member of Assembly Vito 
Lopez as follows: from the amount paid pursuant to paragraph 1 of this 
Agreement,qMniBt shall be paid forty-six thousand three hundred and 
eighty-six dollars ($46,386), and from the amount paid pursuant to 
paragraph 2 of this Agreement, M— j shall be paid fourteen thousand, 
four hundred dollars ($14,400). 

6. From the amounts identified in paragraphs 1 and 2 of this Agreement, a total 
amount of twenty thousand, two hundred and sixty-two dollars ($20,262) 
shall be paid lo Wt/Rggf0 for alleged damages for pain and suffering in 
lieu of any other form of compensation in complete resolution of this dispute 
including but not limited to any form of wages, benefits or other potential 
frontpay or backpay liability. The payment of this amount is to be allocated 
between the New York State Assembly and Member of Assembly Vito 
Lopez as follows: from the amount paid pursuant to paragraph 1 of this 
Agreement, ^MHHHI shall be paid fifteen thousand four hundred and 
sixty-two dollars ($15,462), and from the amount paid pursuant to paragraph 
2 of this Agreement, jpttMHtf shall be paid four thousand, eight hundred 
dollars-($4,800). 

7. From the amounts identified in paragraphs 1 and 2 of this Agreement, the 
law firm of Cuti Hecker Wang LLP shall retain a total amount of twenty- 
seven thousand, six hundred and sixteen dollars ($27,016) in complete 
resolution of any and all attorney fee obligations or liabilities in relation to 
any legal work performed in their representation, individually or 
collectively, of the Employees in relation to this dispute. The payment of 
this amount is to be allocated between the New York State Assembly and 
Member of Assembly Vito Lopez as follows: from the amount paid pursuant 
to paragraph 1 of this Agreement, Cuti Hecker Wang LLP shall retain the 
amount of twenty thousand six hundred and sixteen dollars ($20,616), and 



from the amount paid pursuant to paragraph 2 of this Agreement Cuti 
Hecker Wang, LLP shall retain the amount of six thousand, four hundred 
dollars ($6,400). ' 

8. From the amounts identified in paragraphs 1 and 2 of this Agreement the 
law firm of Allred Maroko & Goldberg shall be paid a total amount of 
twenty-seven thousand, six hundred and sixteen dollars ($27 016) in 
complete resolution of any and all attorney fee obligations or liabilities in 
relation to any legal work performed in their representation, individually or 
collectively, of the Employees-in relation to this dispute. The payment of 
this amount is to be allocated between the New York State Assembly and 
Member of Assembly Vito Lopez as follows: from the amount paid pursuant 
to paragraph 1 of this Agreement, Allred Maroko & Goldberg shall be paid 
the amount of twenty thousand six hundred and sixteen dollars ($20 616) 
and from the amount paid pursuant to paragraph 2 of this Agreement, Allred 

■ , ?f ° ,5 G ° ldberg shaI1 be P aid the amount of six thousand, four hundred 
dollars ($6,400). 

9. The Employees and Law Firms agree to indemnify the New York State 
Assembly and/or Member of Assembly Vito Lopez and hold them harmless 
rrom any and all taxes, penalties, and interest imposed and any and all 
expenses incurred due to lack of withholding from the payments made and 
received pursuant to paragraphs 5,6,7 or 8 of this Agreement 

1 0. The Render and acceptance of employment by each of the Employees with 
the New York State Assembly during the period January 1, 2012 through 
May 31, 2012 and payment of wages and all benefits of employment to each 
or the Employees during such period shall be deemed as a portion of the 
consideration received by them in the settlement evidenced by this 
Agreement. 

* • ° 0J, IP[^W ^' id 9HPIHPPvvin resign from New York State 
Assembly employment effective close of business May 3 1 2012 by 
submitting separate iiTevocable letters of resignation using the language 
specified m Exhibit "E". No further salary or other benefits of employment 
with the New York State Assembly shall be due, owed, or paid to either of 
the Employees except as payments of any sort earned for services provided 
during the period January 1, 2012 through May 3 1, 2012. Each of the 
Employees agrees not to reapply for future employment in any offices of the 
New York State Assembly or any Member thereof 
12.Upon delivery to the New York State^ssembly of a signed and notarized 
copy of the Release in Exhibit "A",MM| will receive the attached 
to whom it may concern", generic positive recommendation (Exhibit "C") 
concerning the performance of her tasks and duties assigned to her during 



1 



her Assembly employment. In accordance with Assembly practice, inquiries 
from any potential employer, potential landlord, potential creditor, or other 
such person or entity will receive a response indicating 
voluntary resignation, last job title, duration of Assembly employment, and 
annual salary. • 

13. Upon delivery to the New York State Assembly of a signed and notarized 
copy of the Release in Exhibit C( B , \'^MpHMfwill receive the attached 
"to whom it may concern", generic positive recommendation (Exhibit "D") 
concerning the performance of her tasks and duties assigned to her during 
her Assembly employment. In accordance with Assembly practice, inquiries 
from any potential employer, potential landlord, potential creditor, or other 
such person or entity will receive a response indi c ^ting||HSbHM^ 
voluntary resignation, last job title, duration of Assembly emplG^nt, and 
annual salary. 

M.Member of Assembly Vito Lopez and. the staff of the office of Member of 
Assembly Vito Lopez will, within 90 days of the execution of this 
Agreement receive supplementary instruction - in addition to that which is 
biennially provided to Members of the Assembly and staff - concerning the 
Assembly Affirmative Action Policy, the Assembly Sexual 
Harassment/Retaliation Policy, and identification and avoidance of sex 
discrimination and sexual harassment in the workplace, This training may be 
conducted in separate sessions. 

15. Except in response to a court order or in response to a valid subpoena, 
neither any party to this Agreement, nor any representative, heir, assign or 
other person affiliated with any" party to this Agreement will discuss or make 
any statement of any sort concerning the underlying circumstances of the 
dispute which has given rise to this Agreement or any terms of this 
Agreement with any other person or entity, 

1 6. The Employees hereby agree, individually and collectively, that they shall 
not communicate or publish, or cause to be communicated or published, any 
disparaging remarks, comments or statements in any form concerning any 
aspect, circumstance or incident .involving their employment in the office of 
Member of Assembly Vito Lopez or any office(s) of the New York State 
Assembly. 

1 7. Each of the Employees and their representatives agree that the New York 
State Assembly shall be entitled to liquidated damages often thousand 
dollars ($10,000) or actual damages, whichever is greater, from the person 
or entity breaching the terms of paragraph 15 or 16 of this Agreement for 
each breach of such terms, and any breach of paragraphs 15 or 16 of this 



Agreement by either Employee or their representative shall be considered a 
material breach. 

1 S.Any claim, action, suit or other dispute relating to any terms of this 

Agreement or the Releases entered into pursuant to this Agreement shall be 
commenced in the City of New York and governed by the provisions of the 
laws of the State of New York. 

19. Any document required by this Agreement to be delivered to the New York 
State Assembly shall be delivered to William F. Collins, Counsel to the 
Majority, New York State assembly, Room 448M, Capitol, Albany, New 
York 12248; e-mail collinswfa).assembIv.state.ny .i]R: and/or telefax 518-455- 
4103. 

20. The Employees hereby expressly acknowledge, individually and ' 
collectively, that they are signing this Agreement knowingly and voluntarily 
and upon the advice of the Law Firms by which they are and have been 
represented, 

2 1 .This Agreement may be signed in counterparts and any telefaxed or 

electronically transmitted signed copy of this Agreement will be equally as 
valid for all purposes as an original signed copy. 

22. Nothing contained herein shall be deemed to imply or to constitute an 
admission of any sort that any party to this Agreement acted improperly or 
unlawfully; 

23. The parties shall take such other and further steps as are necessary to 
implement the terms of this Agreement including/but not limited to, the 
' approval of the Office of the State Comptroller. 

IN WITNESS WHEREOF, the parties and their representatives have hereunto set 
their hands. 




NEW YORK STATE ASSEMBLY 



Date: 



By: 



(Print N 



ame) 



TITLE: Counsel to the Majority 




Date; 



Date: 



CUTTI HECKER WANG LLP 
By: 



(Print Name) 



MEMBER OF ASSEMBLY VITO LOPEZ 
Date: 



Date: 



ALLRED MAROKO & GOLDBERG 

By: 

Date: 1 



Exhibit "A" 



|, residing at , on behalf of herself, her heirs, 

estate, executors, administrators, successors and assigns, in consideration of receipt 
of the lump sum of sixty thousand, seven hundred and eighty-six dollars ($60,786) 
received, in toto, from the New York State Assembly and Member of Assembly 
Vito Lopez collectively, and in consideration of the other promises and covenants 
set forth in the attached Agreement releases and discharges the State of New York 
and Member of Assembly Vito Lopez from any and all actions, causes of action, 
suits, agreements, promises,. damages, judgment, complaints, claims and demands 



under Title VII of the Civil Rights Act of 1964, the New York State Executive 
Law, or the New York City Human Rights Act including but not limited to claims 
for gender, sex, race ,age, religious and any other protected characteristics, sexual 
haras-sment, retaliation as well, as any other actions, causes of action, suits,' 
agreements, promises, damages, judgment,- complaints, and demands of any sort 
under any other statutes, contract or tort law in law or equity, whether arising 
under the laws of the State of Ne w Y ork or any other jurisdiction, arising out of or 
relating to the employment omKHK^mby the Assembly of the State of New 
York and/or Member of Assembly Vito Lopez. 

IN WITNESS WHEREOP 5 i^BBfchas hereunto set her hand on this 
day of ,2012. 



STATE OF NEW YORK 
COUNTY OF 



° n tha day of , 201.2, before me personally came^lHgMM to me 

known, and known to me to be the individual described in, and whc^xecuted the 
foregoing Release, and duly acknowledged to me that she executed the same. 



Exhibit "B" 



residing at 



on behalf of herself, her heirs, 



estate, executors, administrators, successors and assigns, in consideration of receipt 
of the lump sum of fifteen thousand, four hundred and sixty-two dollars ($15,462) 



received, in toto, from the New York State Assembly and Member of Assembly 
Vito Lopez collectively, and in consideration of the other promises and covenants 
set forth in the attached Agreement releases and discharges the State of New York 
and Member of Assembly Vito Lopez from any and all actions, causes of action, 
suits, agreements, promises, damages, judgment, complaints, claims and demands 
under Title VII of the Civil Rights Act of 1964, the New York State Executive 
Law, or the New York City Human. Rights Act including but not limited to claims 
for gender, sex, race ,age, religious and any other protected characteristics, sexual 
harassment,. retaliation as well as any other actions, causes of action, suits, 
agreements, promises, damages, judgment, complaints, and demands of any sort 
under any other statutes, contract or tort law in law or equity, whether arising 
under the laws of the State of New York or any other jurisdiction, arising dut of or 
relating to the employment offHHHHi by the New York State Assembly 
and/or Member of Assembly Vito Lopez. 

IN WITNESS WHEREOF^PPHI has hereunto set her hand on this 
day of , 2012. 



STATE OF NEW YORK 
COUNTY OF 



On the . day of , 2012, before me personally "i ^"TpMlli^t to me 

known, and known to me to be the individual described in, and who executed the 
foregoing Release, and duly acknowledged to me that she executed the same. 



EXHIBITS "C" and "D" positive recommendation letters to be drafted. 
EXHIBIT "E" : 

Ms. Suzanne Gold 
Director of Human Resources 
New York State Assembly 
Concourse, Room 104 
Albany, New York 12248 

Dear Ms. Gold: 

Effective close of business on May 31, 2012, 1 hereby voluntarily resign 
position with the New York State Assembly. 



Very truly yours, 



— j Fw - SECOND draft settlement agreement 
Nancy Groenwegen to- John Dalton 05/30/2012 01-19 

Please let me know ASAP if you see any OSC payment problem with this agreement Thanks. 



Nancy G. Groenwegen 
Counsel to the Comptroller 
110 State Street 
Albany, NY 12236-001 
518-474-3444 

ngroenwegen@05c.state.ny.us 



— Forwarded by Nancy Groenwegen/LEGAUNYSOSC on 05/30/201 2 01 : 18 PU 

From: "William Collins" <coliinsw@assembSy.state.ny.us> 

Cc - Carofyn Keams'" <kearnsc@assembly. state. ny.us>, "James Yates'" 

<yatesj@assembSy. state. ny.us> 
Date: 05/30/2012 01:01 PM 

Subject RE: SECOND draft settlement agreement 



No, you are accurately assessing that i frequesntiy forget to "attach" attachments. How about this 
time? 

From; Ariene Smoier [maHto: Ariene.Smoler@ag.ny.gov] 

Sent; Wednesday, May 30, 2012 12:49 PM 

To: 'William Collins'; NGroenwegen@osc.state.ny.us 

Cc: "Carolyn Kearns'; 'James Yates' 

Subject: RE: SECOND draft settlement agreement 

Bill- 1 don't see an attachment of the SECOND draft. Am I missing something? 
Ariene 



From: William Collins rmailto:collinsw@assemblv.state.ny .u£] 

Sent: Wednesday, May 30, 2012 12:08 PM 

To: Ariene Smoier; NGroenweo en@osc.state.ny.iK 

Cc: 'Carolyn Kearns'; 'James Yates' 

Subject: SECOND draft settlement agreement 

Ariene and Nancy, 

i have recieved recommended changes from Assemblyman Lopez' counsels and our outside 
employment law consultant and amended our draft accordingly. This has not been shared with 
complainants counsels, If you have time (we probably will end up keeping thes two folks on until the 
end of the payroll period - 6/6/12 - as we negotiate the terms), we'd appreciate your identification of 
anything you see as particularly probiemmatic. 



DRAFT SETTLEMENT AGREEMENT 



THIS AGREEMENT, made by and between the following parties: the New York 
State Assembly (or, "Assembly") and Member of Assembl y Vito Lopez (who may, 
hereinafter^ereferred to collectively as the "Employ er'0;flHHB^esiding at' 

wflHl residing at (who may, hereinafter, be referred to 

collectively as the "Employees"); and Cuti Hecker Wang, LLP, and AUred Maroko 
& Goldberg (who may, hereinafter, be referred to collectively the "Law Firms"). 

WHEREAS, a dispute has arisen concerning the employment of the Employees in 
the office of the Member of Assembly Vito Lopez and, 

WHEREAS, the parties desire to resolve this matter without resort to litigation or 
any administrative proceeding of any sort; 

NOW, THEREFORE, it is agreed between the Employer and the Employees, 
individually and collectively, that: 

1. The New York State Assembly will pay to the law firm of Cuti Hecker 
Wang LLP a lump sum of one hundred three thousand, eighty dollars 

(S 1 03 ,080), as soon as is reasonably possible, for distribution as prescribed 
by the terms of this Agreement. 

2. Member of Assembly Vito Lopez will pay to the law firm of Cuti Hecker 
Wang LLP a lump sum of thirty-two thousand dollars ($32,000), as soon as 
is reasonably possible,' for distribution as prescribed by the terms of this 
Agreement. 

3. Upon signing and execution of this Agreement by each of the Employees, 
each shall also sign and execute the respective Releases attached hereto as 
Exhibits "A" and "B". Such Releases shall be held in escrow by the law 
firm of Cuti Hecker Wang LLP until payment of the amounts prescribed by 
paragraphs 1 and 2 of this Agreement have been made. 

4.. Upon receipt of the payments identified in paragraphs 1 and 2 of this 
Agreement, Cuti Hecker Wang LLP unconditionally agrees to immediately 
deliver to the New York State Assembly the original, signed Releases held 
in escrow by them pursuant to the provisions of paragraph 3 of this 
Agreement. Cuti Hecker Wang LLP further agrees that there shall be no 
distribution or retention of any funds pursuant to paragraphs 5, 6, 7 and 8 of 



this Agreement until such time as both Releases are delivered to the New 
York State Assembly. 

5. From the amounts identified in paragraphs 1 and 2 of this Agreement, a total 
amount of sixty thousand, se ven hundred and eighfy-six dollars ($60,786) 
shall be paid todMHMI as damages in lieu of any other form of 
compensation in complete resolution of this dispute including but not limited 
to any form of wages, benefits or other potential frontpay or backpay 
liability. The payment of this amount is to be allocated between the New 
York State Assembly and Member of Assembly Vito Lopez as follows: fr om 
the amount paid pursuant to paragraph 1 of this Agreement, MHHl 
shall be paid forty-six thousand three hundred and eighty-six dollars 
($46,386), andfronuhe amount paid pursuant to paragraph 2 of this 
Agreement,MBB shall be paid fourteen thousand, four hundred 
dollars ($14,400). 

6. From the amounts identified in paragraphs 1 and 2 of this Agreement, a total 
amount of twe nty thousand, two hundred and sixty-two dollars ($20,262) 
shall be paid to ■■■HI as damages in lieu of any other form of 
compensation in complete resolution of this dispute including but not limited 
to any form of wages, benefits or other potential frontpay or backpay 
liability. The payment of this amount is to be allocated between the New 
York State Assembly and Member of Assembly Vito Lopez as follows: fr om 
the amount paid pursuant to paragraph i of this Agreement, ■■■■ 
shall be paid fifteen thousand four hundred and sixty-two dollars ($15,462), 
^ldfrom the amount paid pursuant to paragraph 2 of this Agreement, W ' 
mBm. shall be paid four thousand, eight hundred dollars ($4,800). 

7. From the amounts identified in paragraphs 1 and 2 of this Agreement, the 
law firm of Cuti Hecker Wang LLP shall retain a total amount of twenty- 
seven thousand, six hundred and sixteen dollars (£27,016) in complete 
resolution of any and ail attorney fee obligations or liabilities in relation to 
any legal work performed in their representation, individually or 
collectively, of the Employees in relation to this dispute. The payment of 
this amount is to be allocated between the New York State Assembly and 
Member of Assembly Vito Lopez as follows: from the amount paid pursuant 
to paragraph 1 of this Agreement, Cuti Hecker Wang LLP shall retain the 
amount of twenty thousand six hundred and sixteen dollars (520,616), and 
from the amount paid pursuant to paragraph 2 of this Agreement, Cuti 
Hecker Wang, LLP shall retain the amount of six thousand, four hundred 
dollars ($6,400). 

8. From the amounts identified in paragraphs 1 and 2 of this Agreement the 
law firm of Alfred Maroko & Goldberg shall be paid a total amount of 



twenty-seven thousand, six hundred and sixteen dollars ($27,016) in 
complete resolution of any and all attorney fee obligations or liabilities in 
relation to any legal work performed in their representation, individually or 
collectively, of the Employees in relation to this dispute. The payment of 
this amount is to be allocated between the New York State Assembly and 
Member of Assembly Vito Lopez as follows: from the amount paid pursuant 
to paragraph I of this Agreement, Allred Maroko & Goldberg shall be paid 
the amount of twenty thousand six hundred and sixteen dollars ($20,616), 
and from the amount paid pursuant to paragraph 2 of this Agreement, Aiired 
Maroko & Goldberg shall be paid the amount of six thousand, four hundred 
dollars ($6,400). 

9, The Employer is not responsible for and shall be indemnified against any 
and all federal, state or local tax liabilities accruing to any of the Employees 
or Law Firms in relation to receipt of monies pursuant to paragraphs 5, 6, 7 
or 8 of this Agreement. 

10. The tender and acceptance of employment by each of the Employees with 
the New York State Assembly during the period January 1, 2012 through 
May 3 1 , 20 1 2 and payment of wages and all benefits of employment to each 
of the Employees during such period shall be deemed as a portion of the 
consideration received by them in the settlement evidenced by this 
Agreement. 

11 - Bom flHBB9 a ^flBHHPwill resign from New York State 
Assembly employment effective close of business May 31,2012. Ho 
further salary or other benefits of employment with the New York State 
Assembly shall be due, owed, or paid to either of the Employees except as 
payments of any sort earned for services provided during the period January 
1,2012 through May 31,2012. Each of the Employees agrees not to reapply 
for future employment in any offices of trie New York State Assembly or 
any Member thereof. _______ 

12. Upon execution of this Agreement, tt_HMM| will receive the attached "to 
whom it may concern", generic positive recommendation (Exhibit "C") 
concerning the performance of her tasks and duties assigned to her during 
her Assembly employment. In accordance with Assembly practice, inquiries 
from any potential employer, potential landlord, potential creditor, or other 
such person or entity will receive a response indicating ■_■__■ 's last job 
title, duration of Assembly employ ment, and ann ual salary. 

13. Upon execution of this Agreement,^|HHI will receive the attached 
"to whom it may concern", generic positive recommendation (Exhibit "D") 
concerning the performance of her tasks and duties assigned to her during 
her Assembly employment. In accordance with Assembly practice, inquiries 



from any potential employer, potential landlord, potenti al creditor^ or other 
such person or entity will receive a response indicating flHMHNf s last job 
title, duration of Assembly employment, and annual salary. 

14.Member of Assembly Vito Lopez and the staff of the office of Member of 
Assembly Vito Lopez will, within 90 days of the execution of this 
Agreement receive supplementary instruction - in addition to that which is 
biennially provided to Members of the Assembly and staff- concerning the 
Assembly Affirmative Action Policy, the Assembly Sexual 
Harassment/Retaliation Policy, and identification and avoidance of sex 
discrimination and sexual harassment in the workplace. A record 
concerning the dates and nature of this training shall be created and 
maintained by the New York State Assembly. This training may be 
conducted in separate sessions. 

1 5-Except in response to a court order or in response to a valid subpoena, 
neither any party "to. this Agreement, nor any representative, heir, assign or 
other person affiliated with any party to this Agreement will discuss or make 
any statement of any sort concerning the underlying circumstances of the 
dispute which has given rise to this Agreement or any terms of this 
Agreement with any other person or entity. Each of the Employees and their 
representatives agree that the Employer shall be entitled to liquidated 
damages of ten thousand dollars ($10,000) or actual damages, whichever is 
greater, from the person or entity breaching the terms of paragraph 15 or 16 
of this Agreement for each breach of this paragraph, and any breach of 
paragraphs 1 5 or 1 6 of this Agreement by either Employee or their 
representative shall be considered a material breach. 

16. The Employees hereby agree, individually and collectively, that they shall 
not communicate or publish, or cause to be communicated or published, any 
disparaging remarks, comments or statements in any form concerning any 
aspect, circumstance or incident involving their employment in the office of 
Member of Assembly Vito Lopez or any office(s) of the New York State 
Assembly. 

17. Each of the Employees and their representatives agree that the Employer 
shall be entitled to liquidated damages often thousand dollars (Si 0,000) or 
actual damages, whichever is greater, from the person or entity breaching the 
terms of paragraph 1 5 or 1 6 of this Agreement for each breach of such 
terms, and any breach of paragraphs 15 or 16 of this Agreement by either 
Employee or their representative shall be considered a material breach. 

18. Any claim, action, suit or other dispute relating to any terms of this 
Agreement or the Releases entered into pursuant to this Agreement shall be 



commenced in the City of New York and governed by the provisions of the 
laws of the State of New York. 

19. The Employees hereby expressly acknowledge, individually and 
collectively, that they are signing this Agreement knowingly and voluntarily 
and upon the advice of the Law Firms by which they are and have been 
represented. 

20. This Agreement may be signed in counterparts and any telefaxed or 
electronically transmitted signed copy of this Agreement wiil be equally as 
valid for all purposes as an original signed copy. 

21. Nothing contained herein shall be deemed to imply or to constitute an 
admission of any sort that any party to this Agreement acted improperly or 
unlawfully. 

IN WITNESS WHEREOF, the parties and their representatives have hereunto set 
their hands. 



NEW YORK STATE ASSEMBLY 
Date: By: 

(Print Name) 
TITLE: Counsel to the Majority 
Date: 



CUTTI HECKER WANG LLP MEMBER OF ASSEMBLY VITO LOPEZ 

By: Date: 

(Print Name) 



Date: 



ALLRED MAUOKO & GOLDBERG 
By: 



Date; 



Exhibit "A" 



residing at on behalf of herself, her heirs, 

estate, executors, administrators, successors and assigns, in consideration of receipt 
of the lump sum of sixty thousand, seven hundred and eighty-six dollars ($60,786) 
received, in toto, from the New York State Assembly and Member of Assembly 
Vito Lopez collectively, and in consideration of the other promises and covenants 
set forth in the attached Agreement releases and discharges the State of New York 
and Member of Assembly Vito Lopez from any and all actions, causes of action, 
suits, agreements, promises, damages, judgment, complaints, claims and demands 
under Title VII of the Civil Rights Act of 1964, the New York State Executive 
Law, or the New York City Human Rights Act including but not limited to claims 
for gender, sex, race ,age, religious and any other protected characteristics, sexual 
harassment, retaliation as well as any other actions, causes of action, suits,' 
agreements, promises, damages, judgment, complaints, and demands of any sort 
under any other statutes, contract or tort law in law or equity, whether arising 
under the laws of the State o f New York or any other jurisdiction, arising out of or 
relating to the employment ofW by the Assembly of the State of New 
York and/or Member of Assembly Vito Lopez. 

IN WITNESS WHER£OF,MHM has hereunto set her hand on this 

day of ,2012. 



STATE OF NEW YORK 
COUNTY OF 



°n^e day of , 2012, before me personally came^MMHI to mt 

known, and known to me to be the individual described in, and who executed the 
foregoing Release, and duly acknowledged to me that she executed the same. 



Exhibit "B" 

. RELEASE 

WEHHKB, residing at , on behalf of herself, her heirs, 

estate, executors, administrators, successors and assigns, in consideration of receipt 
of the lump sum of fifteen thousand, four hundred and sixty-two dollars ($ 15,462) 
received, in toto, from the New York State Assembly and Member of Assembly 
Vito Lopez collectively, and in consideration of the other promises and covenants 
set forth in the attached Agreement releases and discharges the State of New York 
and Member of Assembly Vito Lopez from any and all actions, causes of action, 
suits, agreements, promises, damages, judgment, complaints, claims and demands 
under Title VII of the Civil Rights Act of 1964, the New York State Executive 
Law, or the New York City Human Rights Act including -but not limited to claims 
for gender, sex, race ,age, religious and any other protected characteristics, sexual 
harassment, retaliation as well as any other actions, causes of action, suits, 
agreements, promises, damages,] udgment, complaints, and demands of any sort 
under any other statutes, contract or tort law in law or equity, whether arising 
under the laws of the State of New York or any other jurisdiction, arising out of or 



relating to the employment of^HMB by the New York State Assembly 

and/or Member of Assembly Vito Lopez. 



1 WHEREOF,gMMHHI Has hereunto set her hand on this 
day of ,2012. 



STATE OF NEW YORK 
COUNTY OF 

On the day of _, 2012, before me personally cameMHBB, to me 

known, and known to me to be the individual described in, and who executed the 
foregoing Release, and duly acknowledged to me that she executed the same. 



Mary Anne Tommaney to: coliinsw 



06/04/2012 10:1 9 AM 



Bill, 



Here's the proposed language for the Agreement 



Settiement Agreementdocx 



Notice: This communication, including any attachments, is intended soieiy for the use of the individual or 
entity to which tt is addressed. This communication may contain information that is protected from 
disclosure under State and/or Federal law. Please notify the sender immediately if you have received this 
communication in error and delete this email from your system. If you are notthe intended recipient you 
are requested not to disclose, copy, distribute or take any action in reliance on the contents of this ' 
information. 



Substitute for para graph 9 

9. The parties agree that the payment to be made to the law firm of Cuti Hecker Wang LLP 
under paragraph 1 of this Agreement is made in settlement of the Employees' claims for ' 
compensatory damages and emotional distress, and pain and suffering claimed by the 
Employees, and that such payments do not constitute back pay, front pay, or salary and 
accordingly, shall not be subject to any payroll taxes or deductions, income withholding taxes 
social security taxes, or other taxes which customarily are deducted from and/or paid with ' 
respect to wages. In accordance with federal law, &e payment to be made under paragraph 1 of 
tins Agreement shall be reported to the law firm of Cuti Hecker Wang LLP on Internal Revenue 
SemceFonn 099. The parties agree that any and all tax liabilities with respect to this payment 
shall be the sole responsibility of the Employees and the Law Firms. 

If, for any reason, it is determined by any federal, state or local authority that the payment 
provided for in paragraph 1, or any portion thereof, should have been subject to the withholding 
of taxes, the Employees and the Law Firms agree that they shall assume all responsibility for the 
payment of any taxes, interest and/or penalties assessed in connection therewith, and that they 
shal indemnify and hold harmless the Assembly and (he State of New York ("the State") from 
any liability -with respect to any withholding obligation or payment of tax, interest, or penalties 
required to be paid by the Assembly and/or the State. Should the Assembly and/or the State 
recede any assessment or claim of assessment, the Assembly and/or the State, as applicable will 
notify the Employees and the Law Firms in writing within thirty (30) days of their respective 
receipt of any such assessment or claim of assessment, and the Employees and the Law Firms 
agree that any payments for which they have assumed responsibility hereunder shall be paid in 
fell within nmery (90) days aftertheir receipt of a demand forpayment 

Substitute for p ara fptph 'rt 

23. The parties shall take such other, and further steps as are necessary to implement the terms of 
thrs Agreement mcluding, but not limited to, submitting this Agreement to the Office of me State 
Comptroller for pre-audit, pursuant to the power conferred on the Comptroller by the State 
Constitution, of the payment required by paragraph 1 . 
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WILLIAM F. COLLINS 
COUNSEL TO THE MAJORITY 



%tsk nf ^"e£d lurk 

OFFICE OF 
COUNSEL TO THE MAJORITY 



From the Desk of:- 
WILUAM F. COLLINS 



To: John Wellspeak, Direct 

William Oak, Director < 

From: Bill Collins 

Subject: Payment pursuant to att 

Date: June 7, 2012 





cJS n^fic/ ^fae?* ^c&n &st^c( 



CCH 




Two employees in the office ( ^ u f^^° ' 
retained outside counsel, alleged cla (han 1 ^ rf^^^tmi 

discrimination in asserted violation < " ~~T> 

After extensive dialogue and corres] < ^2_J< 
employees' retained counsel, we agreed to attempt to achieve a mediated 
resolution of this dispute. Complainants initially sought damages of S1.2M. In the 
course of mediation before a highly experienced mediator, we were given to 
believe that it was most likely that this matter could be settled at an. aggregate 
amount of between $250,000 and $450,000. 

Obviously, going into mediation, we felt impelled to assess our potential 
litigation risks in either administrative or judicial forums. We consulted with 
knowledgeable employment lawyers within the Office of the Attorney General and 
in private practice in New York City (the location of the alleged employment 
issues). We were advised that, given the circumstances as we assessed them to be 
(pre-discovery), the range of settlement amounts identified above could be a viable 
risk of any potential adverse judgment amounts if we were unsuccessful in 
litigation. 

During the pendency of our negotiations, both employees were reassigned 
and remained on the Assembly payroll with actual work responsibilities and 
different supervisors. This obviated any potential "backpay" liability in the event 
of an adverse outcome in litigation. In fact, the settlement amounts do not involve 
wage or salary "compensation" of any sort; i.e., they are neither "backpay" nor 




THE ASSEMBLY 



WILLIAM F. COLUNS 
COUNSEL TO THE MAJORITY 



ROOM 44Bm, CAPITOL 
ALBANY; MEW YORK 12248 
{518)455-4191 
FAX: (518) 455-4103 



To; 



John Wellspeak, Director of Administration 



June 7, 2012 



and the 



of$1.2M. In the 
given to 

agi 



Two employees in the office of a Member of the Assembly 
retted outside counsel, alleged claims of sexual lZ2TJ? d 
discrimination m asserted violation of certain state and federal em: 
After extensive dialogue and correspondence between my officeanc 

resolution of this dispute. Complainants initially sought damageTo 
course of mediation before a highly experienc Jmeir we were 
believe that it was most likely that this matter could be settlll aTai 
amount of between $250,000 and $450,000. 

Ktiaari° bVi w y ' S° in « L ? to mediation, we felt impelled to assess our p« 

KSST e 'f r ° r j udidal f ™- We consuSedwith 

knowledgeable employment: lawyers within the Office of the Attorney Gp^i . a 

Sir potential ~ s if wT2f i^stt 3 viabie 

During the pendency of our negotiations, both employees were reassign 

^^: A T h ^ p z o11 wift actuai -kL^L : n s r d 

irrerent supervisors. This obviated any potential "hnrim^" i;,ut^ • 



"frontpay" ^ settlement amounts, to be distributed and - to some extent - 
retained by one of the complainants law firms (Cutti Hecker Wang LLP) are 
exclusively in the nature of alleged damages for the employees' alleged pain and 
surrenng including emotional distress, and attorneys fees. 

In the interest of complete confidentiality of the identity of the 
Assemblymember and the two former employees, all names (other than mine) have 
been redacted on the attached Settlement Agreement Please note that I have 
personally engaged in discussions with the Counsel's Office ofthe Office of the 
State Comptroller and received specific useful advice on particular language ofthe 
Settlement Agreement (e.g., paragraphs 10 and 27) from Associate Counsel John 
Dalian and Assistant Counsel Maryann Tommaney. 

The provisions of the Settlement Agreement itself are somewhat complex 
but, me payment terms are quite straightforward; we are to issue a check in the 
amount of $103,080 to the law firm of Cuti Hecker Wang LLP on or before July 
lo, 2012 simultaneously with the issuance of a check by the Member ofthe 
Assembly in Hie amount of $32,000. Thereafter, the distributions specified in the 
Settlement Agreement and all necessary tax forms will be prepared by Cuti Hecker 
Wang LLP. 

Please do not hesitate to contact me if you require any further information in 
the processing of this payment 



Enclosure 
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SETTLEMENT AGREEMENT 



- .THIS AGREEMENT, made by and between the following parties; the New York 
State A ssembly (or, "Assembly") and Member of Assembly fjJHHt Lflf 
flpl and ' BBMBBPfwho may, hereinafter, bs referred to collecgvely as the 
'"Employees"); and Cuti Hecker Wang, LLP, end Allred Marokofc Goldberg (who 
may, hereinafter, be referred to eoileotively the "Law Firms"). 

TOERRA8, a dispute has arisen coneer nmg the employment ofthe Employees in 
the ofSce of me Member of Assembly IHl mcluding wMiout limitation 
Employees.' unproven allegations that they were subjecte d to sex discriminaticm 
and retaliation and sexual harassment, which pMMBiy and the Assembly deny, 



WHEREAS, the parties desire' to resolve this matter without resort Is litigation or 
any administrative proceeding of any sort, have had all ofthe terms and conditions 
of this Agreement clearly plained, and now freely consent to enter mis 
Agreement, such consent not having been induced by fraud, duress or any other 
undue influence; 

NOW, THEREFOR E, it is agre ed between the New York State Assembly, 
Member of Assembly fJJJg the Employees, and the Law Finns, individually 
and collectively, that; 

L the New York State Assembly will pay to the law firm of Cuti 
Hecker Wang LLP a lump sum of one hundred three thousand, eighty 
dollars ($103,080), as soon as is reasonably possible and no later than 
twenty business days after Employees provide executed copies of this 
Agreement to counsel for ' the New York • State Assembly, for 
' ■ distribution as prescribed by the terms of this Agreement 

2. Member of Assembly Q£Kj| will pay to the law .firm of Cuti 
Hecker Wang LLP a lump sum of thirty-two thousand dollars 
($32,000), as soon' as is reasonably possible and no later than twenty 
business days after Employees provide executed copies of this 
Agreement to counsel ' for the New. York ■ State Assembly, . for ' 
distribution as prescribed by the- terms of this Agreement 
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3. Upon signing and execution of this Agreement by each of the 
Employees, each shall also sign and execute the respective Releases 
attached hereto as Exhibits "A" and "B". Such Meases shall be held 
m escrow by the law firm of Cuti Hecker Wang LLP until payment of 

' amounts- prescribed by paragraphs I and 2 ofthis Agreement have 

■ ■ been made. 

4. Upon signing and execution of this Agreement by^BHKmd the 

New York State Assembly, each shall also sign and ™ecir4 the 
respective Releases attached hereto as Exhibits U C* and "D". Such 
Releases shall be- held in escrow by the Counsel for the New York 
State Assembly until Cuti Hecker Wang LLP provides Employees' 
releases. , 

5. Upon receipt of the payments identified in paragraphs 1 and 2 of this 

■ Agreement, Cuti Hecker Wang LLP unconditionally agrees to 
immediately deliver to the Hew York State Assembly the original, 
signed Releases held in escrow by them pursuant to the provisions of 
paragraph 3 of tills Agreement CM Hecker Wang LLP finite agrees 
that there shall be no distribution or retention of any funds pursuant to 
paragraphs 6, 7, 8 and 9 of this Agreement until such time as bom 
Meases are delivered to the New York State Assembly, Upon 
receipt of the Releases executed by the Employees, the New York 
State Assembly shall release to CM Hecker Wang Eli* the original, 
signed Releases held in escrow by them pursuant to the provisions of 
paragraph 4 of mis Agreement - . - 

6- From the amounts identified in paragraphs 1 and 2 of this Agreement, 

a total amount of sixty thousa nd seven h undred and eighty-six. dollars 
($60,786) shall be paid toLlMi^gfor alleged damages for pain - 
_ and suffering in lieu of any other fimn.of compensation in complete 
resolution of this dispute including but not limited to any form of, 
"wages, benefits or other potential ixontpay or backpay liability. The 
payment of this amount is to be allo cated between the New York State 
^ssembiy and Member of Assemblyf|JJ^| as follow s: torn the 
amount paid pursuant to paragraph 1 of this Agreement; l^BKBf 
shall be paid forty-six thousand three hundred and eighty-six dollars 
($46,3 86) a and from^gamount paid pursuant to paragraph 2 of this 
Agreement, LflfllBV shall he paid fourteen thousand, four 
hundred dollars ($14,400). 
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7. From the amounts identified in paragraphs 1 and 2 of this Agreement 

(Sl^Tul ^ y *Ste hUndred aDd dollar, 
(S20,2ffi) shall be paid to for alleged damages 'for win 

nnd suffenng to lieu of any other form of compensation in complete 

resolution of to dispute including bat not limited to any form of 

wages, benefits or other potential frontpay or backpay liability He 

payment of this amount is to be do tted between the New York State 

M H ° f follow g: from the' 

amount paid pursuant to paragraph 1 of (hi s Agreement, RHf 

^< «,> p " id J l 8 " 31 til0usail<i four bnndred 'rf5E 

(515,462), and from the amount paid pursuant to tJaragraoh 2 of this 

, ^aSF*** te paid &w ^ 

S. From the amounts identified in paragraphs 1 and 2 of this Agreement 
the law firm of Cuti Hecker Wang LLP shall retain a total mount of 
twenty-seven thousand, six hundred and sixteen dollars ($27,016) in 
complete resolution of any and all attorney fee obligations or 

liabilities in relation to any legal work performed in their 
representation, individually or collectively, of the Employees in 
relation to this dispute. The payment of this amount is to be allocated 
fe^-fe- New York State Assembly and Member of Assembly* 
■ Mows: the amount paid pursuant to paragraph 1 

of this Agreement, Cuti Hecker Wang LLP shall retain the amount of 
■ twenty thousand six hundred and sixteen dollars ($20,616), and from 
the amount paid pursuant to paragraph 2 of this Agreement, Cuti' 
Hecker Wang, LLF shall retain 'the mount of six thousand four 
hundred dollars (S6,400). wwuwm, mur 

9. From the amounts identified in paragraphs I and 2 of this Agreement ' 
the law to f AUred Maroko &, Goldberg shall be paid a total 
amount of twenty-seven thousand, six hundred and sixteen dollars . 
($27,016) m complete resolution of any and all attorney fee 

any legal work performed in 
^leir representation, individually or collectively, of the Employees in 
Relation to this dispute. The payment of this amount is to be allocated 

IgglgLJ^ New York Suite Assembly and Member of Assembly 
•fMIr 3 Mows: from the amount .paid pursuant to paragraph 1 
of this Agreement, Allred Maroko & Goldberg shall be paid the 
amount of twenty thousand six hundred and sixteen dollars (S20,616), 
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and from the amount paid pursuant to paragraph 2 of this Agreement, ■ 
. Allred Mardko & Goldberg shall be paid the amount of six thousand 
four hundred dollars ($6,400). 

1 0.The parties agree tot the payment to be made to-the law firm of Cut! 

Hecker Wang LLP under paragraph 1 of this Agreement is made k 
settlement of the Employees' claims for compensatory damages and 
emotional distress, and pain and suffering claimed by the Employees 
phis attorneys fees, and that such payments do not constitute back' 
pay, front pay, or salary and, accordingly, shall not be subject to any 
payroll taxes or deductions, income withholding taxes, social security 
taxes, or other taxes which customarily are deducted from and/or paid 
with respect to wages. In accordance with federal law, the payment to " 
be made under paragraph 1 of this Agreement shall be reported to the 
law firm of Cuti Hecker Wang- LLP on Internal Revenue Service 
Form 1099. Employees agree that any and all tax liabilities with 
respect to this payment shall be the sole responsifeiiity of the 
Employees* - 

\ ^ e New York 'State Assembly agrees to provide notice to the 
^Employees of any issues raised by any authority in connection with 
/ the taxation of such payments and to work in good faith with 
, Employees or their attorney or .tax advisor should such issues arise 
1 with sufficient timeliness bo to the Employeesisave an opportunity \/ 
-Jo object If, for any reason, it is .ultimately determined by any 
• federal, state or local authority -that the payment provided for in 
paragraph 1, any portion thereof, or any provisions of paragraphs 5, 6", 
7 » or & Agreement should have been subject to the withholding 
of taxes, the Employees agree that they shall assume all responsibility 
fox the payment of any taxes, interest and/or penalties assessed in 
connection therewith, and that they shall indemnify and hold harmless 
the Assembly and the State of New York ("the State") from any 
liability with respect to any withholding obligation or payment of tax, 
interest, or penalties required to be paid by the Assembly and/or the 
State. Should the Assembly and/or the State receive any assessment 
dr claim of assessment, the Assembly and/or the State, as applicable, 
will notify the Employees^; writing within thirty (30) . days of their „ 
respective receipt of any Buoh assessment or claim of assessment, and 
the Employees A agree that any payments for which they have assumed 
responsibility hereunder shall be paid in full within ninety (90) days 
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after their receipt of a demand for payment,, subject to' any legitimate ■ 
good raitb objections Employee may lodge with the relevant 

' authority. . 

ILThfi tender and acceptance of employment by each of the Employees 
wth the Hew York State Assembly during the period January 1 2012 
through- June 6, 2012 and payment of wages and all benefits of 
employment to each of the Employees during such period shall b- 
deemed as a portion of the consideration received by fcenx in the 
settlement evidenced by this Agreement 



12-Both Ifl^Bf and K^^^wiE resign torn New York State 
Assembly employment effective close of business June 6, 2012 by 
submitting separate irrevocable letters of resignation using the 
language specified in Exhibit «B". No further salary or other benefits 
of employment with the New York State Assembly shall be due, 
owed, or paid to either of the Employees except as payments of any 
sort earned fa services provided during the period January 1 2012 
through June 6, .2012. . ' 

I3.Each^|ioyee agrees not to apply. for any position with Member 
BnBV®r his office.' Employees may apply to future positions 
•with the New York State Assembly,- but agree that if any such 
application or other effort at re-employment is rejected by any office 
of the Assembly or any Member of the Assembly, absent empirical," 
objective, demonstrable proof of actual discrimination or retaliation 
related to the Employees previous Assembly employment and/or the 
circumstances surrotmdmg this Agreement, neither Employee will 
assert any such claim in any administrative or judicial forum. ' ■ 

H.Upon, delivery to the New York State Assembly of k -aimed and 
■ notarized copy of. the Release, in Exhibit. "A", ijH^lVwill 
receive the attached "to whom it may concern", generic positive 
recommendation (Exhibit "F") concerning the performance of her 
tasks and duties assigned to her during her Assembly employment In 
accordance with Assembly practice, inquiries from any potential 
employer, potential landlord, potential credit or, or other su ch person 
or entity will receive a response indicating flBHHv voluntary 
resignation, last job title, duration of Asse mbly employ ment and 
annual salary. The designated person whom flHflVshouid list 



' 5. 
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for inch confirmation is Assembly Director of Human Resources 
■ Suzanne Gold. ' 

ISUptm delivery to the New York Slate Assembly of a signed and 
notarized copy of the'. Release in 'Exhibit- "B", BfHHBf ^ 
receive the attached "to whom --it may concern", generic positive' 
recommendation (Exhibit "G") concerning the performance of her 
tasks and duties assigned to her during her Assembly employment In 
accordance with Assembly practice, inquiries from amy potential 
employer, potential landlord, potential credi tor, or other such person 
or entity .will receive a response mdicating SHHHHT voluntary ' 
resignation, last job title, duration of Assembly employm ent, and 
annual salary. The designated person whom^HHHvshould list 
for such confirmation is Assembly Director of Human Resources 
Suzanne Gold. : • _ ■ . 

16. Member of Assembly flHHHfand the staff of the office of 

Member of Assembly llBBBB will, within 90 days of the 
execution of this Agreement receive supplementary instructilon - in 
addition to that which is biennially provided to Members of the 
Assembly and staff -'concerning the' 'Assembly Afrlrmative Actios 
Policy, the Assembly Sexual Har^sment/Retaliation Policy, and. 
identification and avoidance of sex discrimination and sexual 
harassment in the workplace. This training may be conducted in 
separate sessions. The New York State Assembly shall provide 
coafiimation in writing to Cud Hacker Wang LLP when the training 
has been done. ■ 

17. Except in response to a court order or in response to a valid subpoena 
or in connection with necessary disclosures to financial or tax 
advisors, or ■ medical professionals, neither any parry to this 
Agreement, .nor any attorney, counsel, representative, heir, assign .or 

' other person affiliated with any parry to this Agreement will discuss 
or make any statement of any sort concerning the underlying 
circumstances of the dispute which has given rise to this Agreement, 
tbe feet of this Agreement, or any terms of this Agreement with any 
other person or entity. 

IS.The Employees hereby agree, individually and collectively, that they 
shall not communicate or publish, or cause to be communicated or 
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published, say disparaging remarks, comments or statements in my 
: form concerning any aspect circumstance or incident involving their 
1 employment in the office of Member of AssemblylMMMBor anv 
of!ice(s) of the New York State Assembly. ' , 11111111 J 

i HW W B Fhereby agrees that he shall not communicate or publish or 
cause to be communicated or published, directly or indirectly through 
others, any disparaging remarks, comments or statements in any form 
"""—-ling ^ aspec^graimstance or incident involving dHI 
i and/or IjBBf mcjbfing without limitation each sST 
""I s employment with his ofBce. - 




20JBBB^faiid the New York State Assembly agree that neither will 
contest any application for unemployment that Bmpioyees may 
choose to file with the Department of Labor but in no event shall 
either be understood to be required to provide any mrbrmation that is 
not truthful and consistent with this Agreement 



21.Each of fee Employees and Member of As*»mMv 

that each shall be entitled to liquidated damages of $20,000 or actual 
«g punitive damages, whichever is greater, as detennined In an 
arbitration proceeding bete Margaret Shaw, or if she is unavailable * 
another mutually agreed upon JAMS neutral, from the opposing party 
.for each breach of paragraphs 17, 18 or 19 of this Agreement, and any 
. such bread of paragraphs 17, IS or 19 shall be consi dered a mater ial 
breach- The Employees and Member of Assembly flBHPV in 
agreeing to adjudicate any such claims in arbitration hereby expressly 
waive any right to commence any action in any other judicial or 
administrative forum and expressly waive the right to a jury trial 
concerning such matters. They furtner agree that an award may be 
made under this provision only if the moving party establishes by 
clear and convincing evidence that a breach of one of fee relevant 
provisions has occurred and there is at least some minimal showing of 
actual injury to the party's reputation. Even if the rninimal showing 
of injury does not raise to the level of damage in any particular dollar 
amount, the relevant parties expressly agree by this provision that at 
least a $20,000 award shall be made. A minimal showing may be 
made or presumed by &e factfinder based on the particular 
circumstances of the breach 
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22. Any claim, action, suit or 'other dispute relating to any terms of this 
Agreement or the Releases entered into pursuant to tils Agreement 
shall be commenced in the City of New York and governed by the 
provisions of the laws of the State of New York. 

23. Any document required by this Agreement to be delivered to the New 
York State Assembly shall be delivered to William • F. Collins, 
Counsel to the Majority, New York State Assembly, Room 448M, 
Capitol, Albany, New York 12248; e-mail 
cojlihsw@.assemblv.state.nv.us; and/or telefax 518-455-4103. 

24.1be Employees hereby expressly acknowledge, individually and 
collectively, that they are signing this Agreement knowingly and 
voluntarily and upon the advice of the Law Firms by which they are 

and have been represented. ■ 

25. This Agreement may be signed in counterparts and any teiefexed Or 
electronically transmitted signed copy of this Agreement will be 
equally as valid for all purposes as an original signed copy. 

26. Nothing contained herein shall be deemed to imply or to constitute an 
. admission of any sort that any party to this Agreement acted 

improperly or unlawfully. 

27 . The parties shall take such other and further steps as are necessary to 
implement the terms of this Agreement including, but not limited to, 
submitting this Agreement to the Office of the State Comptroller for 
pre-audit, pursuant to the power conferred on the Comptroller by the 
State Constitution, of the payment required by paragraph 1, 



/ 
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S^ SS WHEREOT r *" parti£s aad fek ™B*mx** have heminto 



set 





CUTIE 
By: 



I WANG LLP 



(Print Name) 




NEW YORK STATE ASSEMBLY 
By; -yfruM*^ f ^ 



(Print Name) 
TULE; Counsel to 'the Majority 

Bate; 3oc**. fc^ iov^ 




Date: 



ALLRED MAROKO & GOLDBERG 

By; 



Date:' 



9 
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__ .„. on behalf of herself, her heirs, estate, executors, administrators, 

4|ucces3ors and assigns, in consideration of receipt of the lump sum of Bixty 
thousand, seven hundred and eighty-six dollars ($60,786 1 received. Iti toto, from 
the New York State Assembly arid Member of Assembly HBBBpkoilectively, 
and in consideration of the other promises and covenants set forth in Use attached 
Agreemen^r^easesand discharges the- State of New York and Member of 
Assembly jBRf^om any and all actions, causes of action, suits, agreements, 
promises, damages, judgment, complaints, claims and demands under title VII of 
•the Civil Rights Act of 1 964, && New York State Executive Law, or the Mew York 
*City Human Rights Act including but not limited to claims for gender, sex, race 
,age, religious and any other protected characteristics, sexual harassment* 
retaliation as well as any other actions, causes of action, suits; agreements, 
promises, damages, judgment, complaints, and demands of any sort under any 
other statutes, contract or tort law in law or equity, whether arising under the laws 
of the State of N ewark or any other jurisdiction, arising out of or relating to the 
■ employment of iJ^J^ by the Assembly of the State pf New York and/or 
Member °f Assembiy^BHHflw 

IH WHWESS WHEREOF* WMmmm^ hereunto set her hand on this 
day of ,2012. . • 



STATE OF NEW YORK 

COUNTY OF 



On the day of , 2012, before me personally came if ^ J[f h 'to me- 

known, and known to me to be the individual described in, and who executed the 
foregoing Release, and duly acknowledged to me that she executed the same. 



. ' . 10 
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Exhibit "B" 



S®, 00 heMf . Df hers f' hsr te H 'tate. executes, administrators 

thousand, two hundred and sixty-two dollars (520,262) received in torn frZT. 
New York State A f mbly and Member of M^Uv jSSk^ ltT ^ 
m conaderaaon. of the attar promises and covenanTSW k K£ 
^aSSMl State of New York - and MeSr of 

^^■"■"f J from ^ «» «m« of action, suits, agreements, 
ST^T 8 * Judgment - ^pWnts, skims and demands imdTr Title VH of 
fce C,v,l Rrgfa* Act of 1 964 the New York State Exeartive Law, or me York 
City Human Kigh* Act induding but not limited to claims for gender Z rS 

retatema M well a* any, other actions, causes of action, suits, agreeuS 
pmmis^ damages, judgment, complaints, and demand* of any. sort ■ 

°*f ^*%5 ,B ^* T tolt lBW ' m law or «P*y» ^4er arniog under the laws 

of the State of NewYprkor any other jurisdiction, arising out of or relating to the 
employmmtjfjj^lf'by the New York State Assembly and/of Member of 



IN ^WESS WHEREOF, RflBSfhas hereunto stt her hand on to 

aay or , 201Z 



IN- 



STATE OF NEW YORK 
COUNTY OF 



On fte day of , 2012, before me personally came KBHBHfto me 

know**, aodkaown to me to be the individual described in, and^oeSted tHe 

foregoing Release, and duly acknowledged to me that she executed the same ' 
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Exhibit 



on behalf of himself, Ms heirs, estate, executors, administrators, 

successors arid assigns, in consideration of receipt of one dollar (S1.00) and of the 
other promises andicove^nte set forfcintiieattached Agreement releases and 
discharges each WiMMiMMMsr.a individually and separately 

from any and all actions, -causes of action, suits, agreements, promises, damages, 
judgment, complaints, claims and demands under Title Vnofthe Civil Bights Act 
of 1964, the New York State Executive Law, or the New York City Human Rights 
Act including but not limited to claims for any and all actions, causes of action) 
suits, agreements, promises, damages, judgment, complaints, and demand's of any 
sort under any other statutes, contract or tort law in law or equity, whether arising 
under the laws of the State of NewYorkoi^ny other j urisdiction, a rising out of or 
relating to the employment of ifl^flV and/or R^HHP^y the State of 
New^orL the Assembly of the State of New York and/or Member' of Assembly 
^S^'^SS^ Options, claims, or statements made by each 

in jpmmss WHEREOF, 

ofLft, 201Z 




STATE. OF 
COUNTY 




Oa the Jp_ day of ^-Wi , 2012, before me personally came jlMIBBpi to me 
known, and knownk© me to be the individual described in, and who executed the 
foregoing Release, and duly acknowledged to me thathe executed the same. 



7 





/.r 
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Exhibit "D" 

• ■ "HHASE ■ 

William F. 'Colling, on behalf of the New York State Assembly, in consideration of 
receipt of one dollar ($1.00) and of the other promises and covenants s et forth in 
geattacbed Agreement, releases and discharges each ^BBfli and Rtf 
BPJfatdividually and separately from any and all actions, causes of actionf 
suits, agreement, promises, damages, judgment, complaints, claims and demands 
under Title VII of the Civil Rights Act of 1?64, the New York State. Executive 
Law, orthe Mew York City Human Rights Act including but not limited to claims 
for any and all actions, causes of action, suits, agreements, promises, damages, 
judgment, complaints, and demands of any sort' under any other statutes, contract 
or tort law in law or equity, whether arising under the laws of the State of New 



Jgtefc&r 'aqy other jurisdiction, arising out of or relating to the employment of dM 
■■and/or SWmUB by the State of New York, the Assembly of the Stated? 



New York and/or Member of Aasemblj jfflj ^^PandVor any a nd all allegations, 
claims, or statements made 'by each L|2jHHfor^ 




IN ymm$$ WHEREOF, William F. ttrfims has hereunto set his hand on nils 
2012. - . ■ 

' ■ WILLIAM F. COLLINS ■ - 



STATE OF NEW YORK • 

Q3UNTyoF Aiw/ " , ' 

On the &± day of ofo^ . 2012, before me personally came WILLIAM ¥. 
COLLINS, to me known, and known to me to be the individual described' in, and 
who executed the foregoing Release, and' duly acknowledged to 'me that. he 
executed the same. " 
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EXHIBIT "E n 

Ms. Susanne Gold ■ 

Director of Human Resources ' ,. 

New York State Assembly 

Concourse, Room 104 ' 

Albany, New York 12248 

Dear Ms. Gold: . . 

Elective dose ofbusmess on June 6, 2012, 1 hereby voluntarily resign ray position 
witii the New York State Assembly. . • • F 

• _ Very truly yours, 



/ 
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AC BOB-A (Rev. 1/81) 



To: File n** a - June 14, 2012 



From: Mary Anne Tommaney /W« ■ Sub] 




Bill Collins sent Nancy a draft of a settlement agreement resolving an employment 
dispute involving two Assembly staff members. JKD and I spoke with Bill Collins on 
5/31/12, to get a better understanding of bow the proposed settlement amounts had been 
arrived at. 

Bill told ns that the settlement payments represent (i) compensatory damages for 
emotional distress, and (ii) attorneys' fees. Specifically, he advised us that 

* 1116 Payments to the employees are not intended to replace lost salary; to result in 
a quick resolution so as to avoid adverse publicity; or to address any purpose 
other than compensating the individuals for the emotional distress they have 
suffered. 

■ Of the two employees receiving payments, me one getting the greater amount was 
the lesser paid of the two. 



o This would be an indication that the settlement figures were not 
arrived at by taking into account the employees' salaries, and then 
extrapolating a settlement amount that would be in the nature of front 
pay. (Back pay does not come into play here at all, since neither 
employee will be taken off the payroll until the agreement is signed). 

o This would support Bill's assertion that the payments are 
compensatory damages, rather than lost wages. 

Of the two employees, the one getting the greater amount had allegedly been 
subjected to much more egregious harassment, and over a longer period of time 
(the employee getting paid more was longer term than was the employee getting 
paid the lesser amount). 



o This would further support Bill's assertion that the payments in fact 
represent damages for emotional distress, rather than lost wages. 

' After havin S reviewed the proposed settlement with AAG Arlene Smoller. Bill 
understands that the State's -potential exposure, had the matter been litigated, 
would have been considerably greater than the amounts under discussion, (m a 
later conversation we had with Arlene, she confirmed that this was the case). 

Based on the considerations discussed above, we concluded that it was reasonable for the 
foil amount of the settlement to be allocated to damages for emotional distress and 
attorneys' fees, and that no part of the monies to be paid would need to be characterized 
as wages. 

We considered whether State Finance Law §8{12)ff would prohibit this payment because 
it is im excess of the dollar limitations of the statute. We note, however, that Section 
8(12) notwithstands any inconsistent provision of the Court of Claims Act This is 
indication ^that the dollar limitations prescribed are intended to carve out small tort claims 
that would otherwise be subject to Court of Claims jurisdiction, and permit payment of 
such claims without the claimants having first proceeded to litigation. Arlene Smoller 
confirmed to us that the claims at issue here would not be subject to Court of Claims 
jurisdiction. Thus, arguably, SFL §8(12) would not be an impediment to payment. 

We told Bill that it was important for the Settlement Agreement to articulate the nature 
and purpose of the payment, i.e. to clarify what Bill confirmed to us as being the parties' 
intention that the payment is to compensate the employees for emotional distress, rather 
than lost wages, We suggested language (see below) to be incorporated in the agreement. 

This week, Bill provided Nancy with a signed copy of the agreement, which provides that 
payment of the entire amount payable by the Assembly is to be made by check to the law 
firm representing one of the employees. The agreement incorporates the language we 
requested. Consistent with our advice to Bill, the full amount of the payment will be 
reported on a Form 1 099 to the payee law firm. 

Substitute for p araera-nh 9 

9 The parties agree that the payment to be made to the law firm of Cuti Hecker Wane 
LLP under paragraph 1 of this Agreement is made in settlement of the Employees' claims 
for compensatory damages and emotional distress, and pain and suffering claimed by the 
Employees, and that such payments do not constitute back pay, front pay, or salary and, 
accordingly, shall not be subject to any payroll taxes or deductions, income withholding 
taxes, social security taxes, or other taxes which customarily are deducted from and/or 
paid with respect to wages. In accordance with federal law, the payment to be made 
under paragraph 1 of this Agreement shall be reported to the law firm of Cuti Hecker 
Wang LLP on Internal Revenue Service Form 1099. The parties agree that any and all 



tax liabilities with respect to this payment shall be the sole responsibility of the 
Employees and the Law Firms. 

If for any reason, it is determined by any federal, state or local authority that the 
payment provided for in paragraph 1, or any portion thereof, should have been subject to 
the withholding of taxes, the Employees and the Law Firms agree that they shall assume 
all responsibility for the payment of any taxes, interest and/or penalties assessed in 
connection therewith, and that they shall indemnify and hold harmless the Assembly and 
the State of New York ("the State") from any liability with respect to any withholding 
obligation or payment of tax, interest, or penalties required to be paid by the Assembly 
and/or the State. Should the Assembly and/or the State receive any assessment or claim 
of assessment, the Assembly and/or the State, as applicable, will notify the Employees 
and the Law Firms in writing within thirty (30) days of their respective receipt of any 
such assessment or claim of assessment, and the Employees and the Law Firms agree that 
any payments for which they have assumed responsibility hereunder shall be paid in full 
within ninety (90) days after their receipt of a demand for payment. 

Substitute for paragraph 23 

23. The parties shall take such other and further steps as are necessary to implement the 
terms of this Agreement including, but not limited to, submitting this Agreement to the 
Office of the State Comptroller for pre-audit, pursuant to the power conferred on the 
Comptroller by the State Constitution, of the payment required by paragraph 
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FW: DiNapoli's Office Distances Itself From Lopez Scandal 

William Collins 

to: 

NGroeawegen 
08/30/2012 05:24 PM 
Show Details 



From: William Collins FmailtDicollinw@assembiy.5tate.ny .tis] ~~ ~ ~~ 

Sent: Thursday, August 30, 2012 5:06 PM 
To: 'Michael Whyiand' 

Subject: RE: DiNapoli's Office Distances Itself From Lopez Scandal 

This is not true. I never discussed any income tax implications with Nancy Groenwegen. I did discuss on more 
ban one occasion the possibility of a settlement in an alleged sexual harassment cLmstance L which 
Ration , had not been commenced; that f was in conversations with Deputy AG SrnoHer (who Nancy knew! and- 

i on nnn ^ UP °" ^ COnversations with ^ and other labor lawyers that a settlement the 

$100,000 range was reasonable and rational. Nancy told me that there had been at least one other 
arcumstance in which a state agency had settled a claim before any litigation had been initiated and that they 
OSC, would be .nclrned to touch base with the AG's office informally to feei comfortable that the amount of such 
a pre-l.fcgat.on settlement (in which, by law - POL §17 - the AG's office was not appearing as counseTTtot 
Nancy that was taw th me in that Deputy AG Smoller had already agreed, based upon my hypothetica to 
pattern, that a low 6~f, g u,re settlement was in a reasonable ballpark. When i sent trie Third Draft Set emenl 

ZttZ^r^ ^ I' fiXPreS f WhSther th6re need6d t0 be tax withhoit ^ Elation to back or 
OSC C f ff ° V C0nC6ptS provislons that 1 di$cusssd with those two lawyers in 



From: Michael Whyiand [mailto:whviandmta)assgmhiv.state.nv usl 
Sent: Thursday, August 30, 2012 4:45 PM — 
To: 'William Collins' 

Subject; FW: DiNapoli's Office Distances Itself From Lopez Scandal 



From: Juan Gabriel Genao rmaiito:Qenaoi@assembiv.state.nv.tj^ 
Sent: Thursday, August 30, 2012 4:34 PM 
To: undisclosed-recipients: 

Subject: SoP: DiNapoli's Office Distances Itself From Lopez Scandal 



Aug 30th -4:17 pm 

Posted by Nick Reisman in Assembly 

Comptroller Tom DiNapoli's office has (finally) released a statement aimed at explaining its role in me 
growing sexual harassment scandal surrounding Assemblyman Vito Lopez. 
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The Democratic-led Assembly authorized a $103,000 settlement that was signed off on by DiNapoli's 
office. But DiNapoh s office in a statement released this afternoon says it was not part of the settlement 
negotiations and the comptroller himself was no aware of it. 



On June 13, 2012, the Office of the State Comptroller processed an electronic payment voucher for legal 
services for the Assembly. Prior to this, Assembly Majority Counsel William Collins contacted OSC 
General Counsel Nancy Groenwegen regarding a pending legal settlement with questions related to 
income tax implications. We were not asked nor did we provide any opinion on the merits of the 
settlement The Comptroller's office was not a party to the negotiations. At no time was this matter 
brought to the Comptroller's personal attention. 



■ a 
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Nancy Groenweqen 



From: "William Collins" <colIinsw@assembly.state ny us> 

Date: Friday, August 31, 2012 2A7PM 

To: ■- """^TWlHlllil 

Subject: FW: conversations with OSC Counsel's Office 



From: William Collins [mailto:collinw@assembly,state ny us] 
Sent: Friday, August 31, 2012 12:33 PM 
To: 'yatesj@assembly.state.ny.us' 
Ce: 'Carolyn Kearns' 

Subject: conversations with OSC Counsel's Office 

tZZTZ^" " mV Pe T!' friend ' ' haVe k " OWn her for a,most 30 V ears ' 1 res P e « her so much as a person and 
attorney that I have recommended her for significant positions in NYS government. I do not want to get into a ™i 
p,ss,ng match w,th her and do not believe she would ever lie about or misconstrue a conversation wTrneT 

Shortly after the notion of a potential mediated settlement with the state paying some money was considered I took it 
upon myself to touch base with Nancy informally, I talked to her about a hypothetical situation in whTch th AG was not 
representrng the Assembly or a Member (so, this was probably after my initial phone conversation M w t ArfeL ZL 
I knew they wouldn't be appearing). I discussed the notion of a settlement agreement and how OSC would adjudge 
whether the amount of any such settlement was a fiscally prudent expenditure of state monies. I brolly s»Te about the 
k,nd of case and the potential legal forums into which the Assembly and a Member may be dra Je7she saWtha L n 

re~ IT CV m T " ' '""ST Vte SUNY " in Wh ' Ch lit,Bati0 " had not tee " <*L«JL t h e^ I " 
e™ hf„« t h g T If SOnableneSS of a settlement •"»»* ^ ^n "run-by" the AGs office. I believe . used the 
term honest broker but, that was certainly the concept. The AGs litigation experts - we both agreed that Arlene Smoler 
was such a person - had been consulted and would likely be consulted. That was all we discussed 

I calted her months later, as we were in mediated negotiations, and reminded her of our earlier conversation She vaeuelv 
recalled that we had had such a discussion. I do not recall whether it was in this conversation or TZ Z Z 
conversations which I actually mentioned the potential order-of-magnitude of a settlement as being'n te Tow-slx- 
igures and that Arlene Smoter hadn't considered that unreasonable under the circumstances I had de r Led to her I told 

ut^a^^ 

Finally, on May 30, as we were getting closer to finishing our negotiations, 1 called Nancy and said I was e-mailin B a draft 
(and subsequently, another draft) agreement. She said she was forwarding this stuff tolhn Daltor T- known by me tote a 
very experienced OSC lawyer with whom I had dealt on Issues over the course of 35 years, John got the Zft and aske^ 
or time to look at it. Although I was getting antsy because I thought the parties were on the b^of^ta^dl 
I had always said in mention and in negotiations that final language and concepts would be subject tosome OSC an^ Ig 
rev,ew I really didn't know how much review but, I wanted to give us room for changes that either of ^offices 1^ 
want John and Maryann Tommaney (another lawyer at OSC and my law schoo, classmate got b c me % tl lo of 
questions about what the state money represented. If It was an amount equal to frontpay o backpay OSC mteht h ve to 
w*ho d taxes before they paid on the settlement. I assured them thatthese monies were for al e^Vp fn a d uffe ing 
Ultimately, after more discussion than I wanted to have under what I conceived to be time pressure to close the deaf 
while the parties were ready to close, they suggested some changes to the method of payment clauses wWch . adopL. 

dlTTt *t h ny n t CU f°, n "** a "V 0SC ia «Y«' ^out the confidentiality clause. I believe Nancy directly forwarded my 
drafts to John Dalton to handle technical advice and she told me she didn't look at my drafts. I believe her 



